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RELEASE AND INDEMNITY AGREEMENT

The State of Texas
Know all men by these Presents:

o U U

County of Tarrant

That FORT WORTH & WESTERN RAILROAD COMPANY (hereinafter
called “FWWR") and JOHNSON COUNTY PRECINCT 1 (hereinafter called
“County”), do hereby agree as follows:

Subject to the provisions hereof, FWWR hereby grants to County
permission from July 28, 2020 to July 29, 2020 (*Term"), to enter onto railroad
property solely for the purpose of removing stockpiled material encroaching on
railroad property (“Work"), at or near Mile Post 7.8, Cleburne Subdivision, Godley,
Johnson County, Texas ("Premises®) as more particularly shown on Exhibit "A"
attached hereto.

1. For purposes of this Agreement, all references in this Agreement to County
shall include its contractors, subcontractors, officers, agents and employees, and
others acting under its or their authority.

2. County shalt utilize the Premises in such manner and at such times as shali
not endanger or interfere with FWWR's (i) constant, continuous and uninterrupted
use and operation of its active rail line located on or adjacent to the Premises or
(ii) the Railroad's employee's representatives, contractors and agents use of the
Premises.

3. County shall notify FWWR's Director of Planning/Special Projects at (817)
201-4450 at least forty-eight (48) hours before conducting activities in accordance
with this Agreement.

4. County shall be charged a one-time fee by FWWR in the amount of Zero
Dollars ($0.00).

S. County shall keep all equipment, tools and materials at least 50 feet from
the centerline of any operable track. Explosives or other highly inflammable
substances or any hazardous materials regulated pursuant to federal or state
regulation will not be stored on the Premises.

6. County shall remove all of County's tools, equipment and materials from the
Premises promptly upon completion of work, restoring Premises to the same state
and condition as when County entered thereon.

7. Railroad will require County to have a flagman present at any time work is
underway within 25 feet from the centerline of operable track. Railroad will bill
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County for lagman at the rate of One Hundred Five Dollars ($105.00) an hour,
with overtime billed at time and one-half.

8. County hereby agrees, in the conduct of its operations hereunder, to abide
by and comply with all applicable laws, statutes, rules and regulations of any
federal, state or municipal authority, or any other public body having jurisdiction,
including, without limitation, laws, ordinances and govemmental regulations
controlling air, water, noise, solid wastes and other pollution, and environmental
damages, and to file all reports or statements required in connection with the
conduct of its business. To the extent allowed by law, County shall and does
hereby indemnify and hold harmless FWWR from any and all loss, cost or expense
whatsoever, incurred by reason of any violation of such rules and regulations.

9. (a) FWWR shall not be liable to County or County's agents, or
employees for any injury to persons, regardless of cause or of any fault or
negligence of FWWR, its agents or employees, occurring while they are performing
services for or on behalf of County, and County does hereby release FWWR from
any and all liability and causes of action with respect thereto.

(b)  To the extent allowed by law, County shall and does hereby agree to
defend, indemnify and hold harmless FWWR from any loss, damage, injury, death,
liabiliies, claims, fines, actions, costs or expenses whatsoever, including
attorney’s fees, which arise as a result of any and all actions of County, County's
employees or subcontractors, whether such actions are intentional or not.

(c)  THE INDEMNIFICATION OBLIGATION ASSUMED BY COUNTY,
TO THE EXTENT ALLOWED BY LAW, SHALL INCLUDE ANY CLAIMS, SUITS
OR JUDGMENTS BROUGHT AGAINST RAILROAD UNDER THE FEDERAL
EMPLOYER'S LIABILITY ACT, INCLUDING CLAIMS FOR STRICT LIABILITY
UNDER THE SAFETY APPLIANCE ACT OR THE BOILER INSPECTION ACT.

10. PERSONAL PROPERTY WAIVER - ALL PERSONAL PROPERTY,
INCLUDING, BUT NOT LIMITED TO, F IXTURES, EQUIPMENT, OR RELATED
MATERIALS UPON THE PREMISES WILL BE AT THE RISK OF COUNTY ONLY,
AND FWWR SHALL NOT BE LIABLE FOR ANY DAMAGE THERETO OR THEFT
THEREOF, WHETHER DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF
FWWR.

11. Insurance - County shall, at their sole cost and expense, except as
otherwise provided, procure and maintain during the life of this Agreement the
insurance coverage as set forth in Exhibit B and Exhibit C attached hereto.

12.  ltis further agreed that the execution of the Release and Indemnity shall not
constitute a waiver by FWWR, with respect to third party claims asserted against
County, of any defense ailowed by law.

13.  Neither termination nor expiration will release either party from any liability
or obligation under this Agreement, whether of indemnity or otherwise, resulting
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from any acts, omissions or events happening prior to the date of termination or
expiration.

14.  To the maximum extent possible, each provision of this Agreement shall be
interpreted in such manner as to be effective and valid under applicable law, but if
any provision of this Agreement shall be prohibited by, or held to be invalid under,
applicable law, such provision shall be ineffective solely to the extent of such
prohibition or invalidity, and this shall not invalidate the remainder of such provision
or any other provision of this Agreement.

15.  In the event that County consists of two or more parties, all the covenants
and agreements of County herein contained shall be the joint and several
covenants and agreements of such parties.

16.  The waiver by FWWR of the breach of any provision herein by County shall
in no way impair the right of FWWR to enforce that provision for any subsequent
breach thereof.

17. All questions concerning the interpretation or application of provisions of
this Agreement shall be decided according to the substantive laws of the State of
Texas without regard to conflicts of law. All parties to this Agreement have had
access to counsel and have had an opportunity to read, review, or revise this
Agreement. This Agreement is the result of the joint efforts of the parties and their
counsel. Therefore, the parties agree that this Agreement, or any provision of it,
shall not be canstrued against the drafter. Any modification to this Agreement must
be in writing and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed in duplicate on the date herein written.

)
Executed this2 /. day of % 200

Accepted:

JOHNSON COU

Signature: g

Print Name: E«i Ct 64/1‘/&4 ’
0 T

Tte: _Commissione [Jrecined #)

FORT WOZ:/& WESTERN RAILROAD COMPANY

Kevin Erasmus, President & CEO
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Exhibit “A”
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Exhibit “B”
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Exhibit “C"
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